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LAND DISPOSITION AND DEVELOPMENT AGREEMENT BY AND BETWEEN

CITY OF NORWALK, NORWALK REDEVELOPMENT AGENCY, AND POKO IWSR DEVELOPERS, LLC

Exhibit M: Sustainable Design Initiatives Checklist

Comment  Sustainable Sites - 14 Points Points

 Erosion and Sedimentation Control  

Site Selection

Urban Redevelopment

Brownfield Redevelopment

Public Transportation Alternative

Bicycle Storage and Changing Rooms

Alternative Fuel Vehicles

Parking Capacity and Carpooling

Protect and Restore Open Space

Reduced Site Disturbance of Development Footprint

Stormwater Management

Exterior Design Landscaped Non-Roof Reduce Heat Islands 

Exterior Design Landscaped Roof Reduce Heat Islands 
Light Pollution Reduction

Water Efficiency - 5 Points

Water Efficient Landscaping, Reduced by 50%

Water Efficient Landscaping, No Potable Use or No Irrigation

Innovative Wastewater Technologies

Water Use Reduction, 20% Reduction
Water Use Reduction, 30% Reduction

Energy and Atmosphere - 7 Points

 Minimum Energy Performance  

 CFC Reduction in HVAC&R Equipment  

Optimize Energy Perfomance - Note: 1 to 10 Points

Renewable Energy, 5%

Renewable Energy, 10%

Renewable Energy, 20%
Ozone Depletion

Materials and Resources - 14 Points

 Storage and Collection of Recyclables  

Building Reuse, Maintain 75% of Existing Shell

Building Reuse, Maintain 100% of Shell

Building Reuse, Maintain 100% Shell and 50% Non-Shell

To be scored by the Agency's selected Design Reviewer upon submittal by the developer of 

Construction Plans and Working Drawings, under Article III of the Land Disposition and Develop-

ment Agreement.



Construction Waste Management, Divert 50%

Construction Waste Management, Divert 75%

Resource Reuse, Specify 5%

Resource Reuse, Specify 10%

Recycled Content, Specify 5% (post consumer +1/2 post-industrial)

Recycled Content, Specify 10% (post consumer +1/2 post-industrial)

Local/Regional Materials, 20% Manufactured Locally

Local/Regional Materials, of 20% Above, 50% Harvested Locally

Rapidly Renewable Materials
Certified Wood

Indoor Environmental Quality - 16 Points

 Minimum IAQ Performance  

 Environmental Tobacco Smoke (ETS) Control  

Carbon Dioxide (CO2) Monitoring

Ventilation Effectiveness

Construction IAQ Management Plan, During Construction

Construction IAQ Management Plan, Before Occupancy

Low-Emitting Materials, Paints

Low-Emitting Materials, Carpet

Low-Emitting Materials, Composite Wood and Agrifiber

Indoor Chemical and Pollutant Source Control

Controllability of Systems, Perimeter

Controllability of Systems, Non-Perimeter

Thermal Comfort, Comply with ASHRAE 55-1992

Thermal Comfort, Permanent Monitoring System

Daylight and Views, Daylight 75% of Spaces
Daylight and Views, Views of 90% Spaces

Innovation and Design Process - 4 Points

Innovation in Design: Combined Heat and Power (CHP)

Innovation in Design: Automated Parking

Innovation in Design: Photovoltaic
Innovation in Design: Other
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ARTICLE I. PREPARATION OF PROPERTY FOR REDEVELOPMENT 

[INTENTIONALLY DELETED] 
 
ARTICLE II. RIGHTS OF ACCESS TO PROPERTY  

SECTION 201. Right of Entry for Utility Service. The Agency reserves for itself, 
the City, and any public utility company, as may be appropriate, the unqualified right to 
enter upon the Property upon prior reasonable notice to Redeveloper (except in an 
emergency when no such notice shall be required) at all reasonable times for the 
purpose of reconstructing, maintaining, repairing, or servicing the public utilities located 
within the Property boundary lines and provided for in the easements described or 
referred to in Section 11.1 of Part I hereof.   
 
SECTION 202. Redeveloper Not to Construct Over Utility Easements. The 
Redeveloper shall not construct any building or other structure or improvement on, over, 
or within the boundary lines of any easement for public utilities described or referred to 
in Sections 11.1 of Part I hereof, unless such construction is provided for in such 
easement or has been approved by the City. If approval for such construction is 
requested by the Redeveloper, the Agency shall use its best efforts to assure that such 
approval shall not be withheld unreasonably. 
 
SECTION 203. Access to Property. Prior to the conveyance of the Municipal 
Parking Lot by the Agency to the Redeveloper, the Agency shall permit Redeveloper 
and representatives of the Redeveloper to place signs on the Municipal Parking Lot 
(upon receipt of the prior written consent of the Norwalk Parking Authority and/or the 
City) and to have access to any part of the Property as to which the Agency holds title, 
at all reasonable times for the purpose of obtaining data and making various tests 
concerning the Municipal Parking Lot necessary to carry out the Agreement or deemed 
appropriate to the construction of the Improvements and financing thereof, provided the 
Redeveloper agrees not to unreasonably interfere with the operation of the Municipal 
Parking Lot by the Norwalk Parking Authority. After the conveyance of the Property by 
the Agency to the Redeveloper, the Redeveloper shall permit the representatives of the 
Agency, the City, and State access to the Property upon prior reasonable notice to 
Redeveloper (except in an emergency when no such notice shall be required) at all 
reasonable times which any of them deems reasonably necessary for the purposes of 
the Agreement, including but not limited to, inspection of all work being performed in 
connection with the construction of the Improvements. No compensation shall be 
payable nor shall any charge be made in any form by any party for the access provided 
for in this Section.  
 
ARTICLE III. CONSTRUCTION PLANS; CONSTRUCTION OF IMPROVEMENTS; 
CERTIFICATE OF COMPLETION 

SECTION 301. Plans for Construction of Improvements. Plans and 
specifications with respect to the redevelopment of the Property and the construction of 
Improvements thereon shall be in substantial conformity with the Redevelopment Plan, 
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the Agreement, and all applicable State and local laws and regulations.  The 
Redeveloper shall submit to the Agency, for approval by the Agency and the Common 
Council in accordance with Sections 3.2, 3.3 and 3.4 of Part I hereof, plans, drawings, 
specifications, and related documents, and the proposed construction schedule 
(collectively, the “Construction Plans”); said Construction Plans shall consist of the 
site plan, floor plans for all levels, elevations in all directions, the property uses and mix 
(unit count, square foot, parking spaces), exterior finish material, landscaping plan, 
pedestrian and traffic circulation plan, and a progress schedule with respect to the 
improvements to be constructed by the Redeveloper on the Property, in reasonably 
sufficient completeness and detail to show that such improvements and construction 
thereof will be substantially in accordance with the provisions of the Redevelopment 
Plan and the Agreement.   
 
SECTION 302. Changes in Construction Plans  [INTENTIONALLY DELETED] 
 
SECTION 303. Evidence of Equity Capital and Mortgage Financing.   
[INTENTIONALLY DELETED] 
 
SECTION 304. Approvals of Construction Plans and Evidence of Financing 
As Conditions Precedent to Conveyance.   [INTENTIONALLY DELETED] 
 
SECTION 305. Commencement and Completion of Construction of 
Improvements. The Redeveloper agrees for itself, its successors and assigns, and 
every successor in interest to the Property, or any part thereof, and the Isaacs Street 
Municipal Parking Lot Deed, the Leonard Street Municipal Parking Lot Deed and 
the Acquisition Property Deeds shall contain covenants on the part of the 
Redeveloper for itself and such successors and assigns, that the Redeveloper, and 
such successors and assigns, shall promptly begin and diligently prosecute to 
completion the redevelopment of the Property through the construction of the 
Improvements thereon, and that, such construction shall in any event be begun within 
the period specified in Section 3.12 of Part I hereof and be completed within the period 
specified in such Section 3.12, subject, however, to extensions of time to commence 
and/or complete the construction of such Improvements as otherwise permitted or 
provided for in this Agreement.  It is intended and agreed, and the Isaacs Street 
Municipal Parking Lot Deed, the Leonard Street Municipal Parking Lot Deed and 
the Acquisition Property Deeds shall so expressly provide, that such agreements and 
covenants shall be covenants running with the land and that they shall, in any event, 
and without regard to technical classification or designation, legal or otherwise, and 
except only as otherwise specifically provided in the Agreement itself, be, to the fullest 
extent permitted by law and equity, binding for the benefit of the Norwalk community, 
the City and the Agency and enforceable by the Agency and the City against the 
Redeveloper and its successors and assigns to or of the Property or any part thereof or 
any interest therein. 
 
SECTION 306. Progress Reports.    [INTENTIONALLY DELETED] 
 



 3

SECTION 307. Certificate of Completion. [INTENTIONALLY DELETED] 
 
 
ARTICLE IV. RESTRICTION UPON USE OF PROPERTY 

SECTION 401. Restrictions on Use. The Redeveloper agrees for itself, and its 
successors and assigns, and every successor in interest to the Property, or any part 
thereof, and the Isaacs Street Municipal Parking Lot Deed, the Leonard Street 
Municipal Parking Lot Deed and the Acquisition Property Deeds shall contain 
covenants on the part of the Redeveloper for itself, and such successors and assigns, 
that the Redeveloper, and such successors and assigns shall: 
 

(a) Devote the Property to, and only to and in accordance with uses proposed in the 
Land Use chapter of the Wall Street Redevelopment Plan;  
 

(b) Not use the Property for, nor allow the property to be used for Adult Use 
Establishments, as defined in §118-100 of the Building Zone Regulations of the City of 
Norwalk; and 
 

(c) Not discriminate or permit discrimination against any person or group of persons 
on the grounds of race, color, religious creed, age, marital status, national origin or sex 
in the sale, lease or rental or in the use or occupancy of the Property or any 
improvements erected or to be erected thereon, or any part thereof. 
 
SECTION 402. Covenants; Binding Upon Successors in Interest; Period of 
Duration.  It is intended and agreed, and the Isaacs Street Municipal Parking Lot 
Deed, the Leonard Street Municipal Parking Lot Deed and the Acquisition 
Property Deeds shall so expressly provide, that the agreements and covenants 
provided in Section 401 hereof, shall be covenants running with the land and that they 
shall, in any event, and without regard to technical classification or designation, legal or 
otherwise, and except only as otherwise specifically provided in the Agreement, be 
binding, to the fullest extent permitted by law and equity, for the benefit and in favor of, 
and enforceable by, the Agency, its successors and assigns, the City and any 
successor in interest to the Property, or any part thereof, and the owner of any other 
land (or of any interest in such land) in the Project Area which is subject to the land use 
requirements and restrictions of the Redevelopment Plan, and the State of Connecticut 
and the United States (in the case of the covenant provided in subdivision (c) Section 
401 hereof), against the Redeveloper, its successors and assigns and every successor 
in interest to the Property, or any part thereof or any interest therein, and any party in 
possession or occupancy of the Property or any part thereof. It is further intended and 
agreed that the agreement and covenant provided in subdivisions (a) and (b) of Section 
401 hereof shall remain in effect for the period of time, or until the date, specified or 
referred to in Article XIV of Part I hereof (at which time such agreement and covenant 
shall terminate)  and that the agreements and covenants provided in subdivision (c) of 
Section 401 hereof shall remain in effect without limitation as to time: Provided, That 
such agreements and covenants shall be binding on the Redeveloper itself, and each 
party in possession or occupancy, respectively, only for such period as such successor 
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or party shall have title to, or an interest, or possession or occupancy  of, the Property 
or part thereof. The terms "uses specified in the Redevelopment Plan" and "land use" 
referring to provisions of the Redevelopment Plan, or similar language, in the 
Agreement shall include the land and all building, housing, and other requirements or 
restrictions of the Redevelopment Plan pertaining to such land. 
 
SECTION 403. Agency, United States and State of Connecticut Rights To 
Enforce. In amplification, and not in restriction of, the provisions of the preceding 
Section, it is intended and agreed that the Agency and the City and their successors 
and assigns shall be deemed beneficiaries of the agreements and covenants provided 
in Section 401 hereof, and the United States and State of Connecticut shall be deemed 
a beneficiary of the covenant provided in subdivision (c) of Section 401 hereof, both for 
and in their or its own right and also for the purpose of protecting the interests of the 
Norwalk community and other parties, public or private, in whose favor or for whose 
benefit such agreements and covenants have been provided. Such agreements and 
covenants shall (and the Isaacs Street Municipal Parking Lot Deed, the Leonard 
Street Municipal Parking Lot Deed and the Acquisition Property Deeds shall so 
state) run in favor of the Agency, the United States and the State of Connecticut for the 
entire period during which such agreements and covenants shall be in force and effect 
as contemplated in Section 402, without regard to whether the Agency or the United 
States or the State of Connecticut has at any time been, remains, or is an owner of any 
land or interest therein to or in favor of which such agreements and covenants relate. 
The Agency shall have the right, in the event of any breach of any such agreement or 
covenant, and the United States and the State of Connecticut shall have the right in the 
event of any breach of the covenant provided in subdivision (c) of Section 401 hereof, to 
exercise all rights and remedies, and to maintain any actions or suits at law or in equity 
or other proper proceedings to enforce the curing of such breach of agreement or 
covenant, to which it or any other beneficiaries of such agreement or covenant may be 
entitled. 
 
ARTICLE V. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER 

[INTENTIONALLY DELETED] 

ARTICLE VI. MORTGAGE FINANCING; RIGHTS OF MORTGAGEES 

SECTION 601. Limitation Upon Encumbrance of Property. Prior to the 
completion of the Improvements, as evidenced by the issuance of a Certificate of 
Completion therefore by the Agency, neither the Redeveloper nor any successor in 
interest to the Property or any part thereof shall engage in any financing or any other 
transaction creating any mortgage or other encumbrance or lien upon the Property, 
whether by express agreement or operation of law, or suffer any encumbrance or lien to 
be made on or attach to the Property, except for the purposes of obtaining (a) funds 
only to the extent necessary for making the Improvements and (b) such additional 
funds, if any, in an amount not to exceed the purchase prices paid or payable by the 
Redeveloper for the Property plus all Acquisition Expenses and other Project Costs 
incurred by Redeveloper in connection with the Project, and further, with respect to the 
Isaac Street Municipal Parking Lot and the Leonard Street Municipal Parking Lot, no 
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encumbrance or lien shall be made on or attached to the Isaac Street Municipal Parking 
Lot or the Leonard Street Municipal Parking Lot, except for the purposes of obtaining (a) 
funds only to the extent necessary for making the Improvements and (b)  and Project 
Costs incurred by Redeveloper in connection with the Project (excluding Acquisition 
Expenses and land costs incurred in connection with the purchase of Project Property 
other than the Municipal Parking Lot).  The Redeveloper (or successor in interest) shall 
notify the Agency in advance of any financing, secured by mortgage or other similar lien 
instrument, it proposes to enter into with respect to the Property, or any part thereof, 
and in any event it shall promptly notify the Agency of any encumbrance or lien that has 
been created on or attached to the Property, whether by voluntary act of the 
Redeveloper or otherwise. For the purposes of such mortgage financing as may be 
made pursuant to the Agreement, the Property may, at the option of the Redeveloper 
(or successor in interest), be divided into several parts or parcels, ground or master 
leases or subjected to a common interest or other form of ownership regime, provided 
that such subdivision, lease or ownership form, is not inconsistent with the purposes of 
the Redevelopment Plan and the Agreement and is approved in writing by the Agency. 

SECTION 602. Mortgagee Not Obligated To Construct. Notwithstanding any of 
the provisions of the Agreement, including but not limited to those which are or are 
intended to be covenants running with the land, the holder of any mortgage authorized 
by the Agreement (including any such holder who obtains title to the Property or any 
part thereof as a result of foreclosure proceedings, or action in lieu thereof, but not 
including (a) any other party who thereafter obtains title to the Property or such part 
from or through such holder or (b) any other purchaser at foreclosure sale other than 
the holder of the mortgage itself), shall in no wise be obligated by the provisions of the 
Agreement to construct or complete the Improvements or to guarantee such 
construction or completion; nor shall any covenant or any other provision in this 
Agreement or in any Deed from the City or the Agency be construed to so obligate such 
holder. Time frames set forth in this Agreement for the performance by Redeveloper of 
its obligations for commencement of construction of the Project, or any Phase thereof, 
shall be waived by the Agency and the City, as provided pursuant to §8-137 of the 
Statutes, with respect to any bona fide mortgage placed upon the Property by the 
Redeveloper in order to obtain financing for the Project. However, nothing in this section 
or any other section or provision of the Agreement shall be deemed or construed to 
permit or authorize any such mortgage holder to devote the Property or any part thereof 
to any uses, or to construct any improvements thereon, other than those uses or 
improvements provided or permitted in the Redevelopment Plan and in the Agreement. 
 
SECTION 603. Copy of Notice of Default to Mortgagee. Whenever the Agency 
shall deliver any notice or demand to the Redeveloper with respect to any breach or 
default by the Redeveloper in its obligations or covenants under the Agreement, the 
Agency shall at the same time and in the same manner as required herein for the giving 
of notices forward a copy of such notice or demand to each holder of any mortgage 
authorized by the Agreement who has given written notice to the City and the Agency of 
its status as such mortgagee, at the last address of such holder shown in the records of 
the Agency. 
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SECTION 604. Mortgagee's Option To Cure Defaults. After any breach or default 
by Redeveloper referred to in Section 603 hereof, each holder of a mortgage shall 
(insofar as the rights of the Agency are concerned) have the right, at its option, to cure 
or remedy such breach or default (or such breach or default to the extent that it relates 
to the part of the Property covered by its mortgage) and to add the cost thereof to the 
mortgage debt and the lien of its mortgage: Provided, That if the breach or default is 
with respect to construction of the Improvements, nothing contained in this Section or 
any other Section of the Agreement shall be deemed to permit or authorize such holder, 
either before or after foreclosure or action in lieu thereof, to undertake or continue the 
construction or completion of the Improvements (beyond the extent necessary to 
conserve or protect Improvements or construction already made) without first having 
expressly assumed the obligation to the Agency and City, by written agreement 
satisfactory to the Agency, to complete, in the manner provided in the Agreement, the 
Improvements on the Project Property or the part thereof to which the lien or title of 
such holder relates. Any such holder who shall properly complete the Improvements 
relating to the Property or applicable part thereof shall be entitled, upon written request 
made to the Agency, to have a Certificate of Completion issued by the Agency to such 
effect in the manner provided in Section 3.13 of Part I hereof.  Any such certification 
shall, if so requested by such holder, mean and provide that any remedies or rights with 
respect to recapture of or reversion or revesting of title to the Property that the Agency 
shall have or be entitled to because of failure of the Redeveloper or any successor in 
interest to the Property, or any part thereof, to cure or remedy any default with respect 
to the construction of the Improvements on other parts or parcels of the Property, or 
because of any other default in or breach of the Agreement by the Redeveloper or such 
successor, shall not apply to the part or parcel of the Property or part thereof to which 
such certification relates. 
 
SECTION 605. Agency's and/or City’s Option To Pay Mortgage Debt or 
Purchase Property. In any case, where, subsequent to default or breach by the 
Redeveloper (or successor in interest) under the Agreement, the holder of any 
mortgage on the Property or part thereof 

(a) Has the option to construct or complete the Improvements relating to the 
Property or part thereof covered by its mortgage or to which it has obtained title, 
but has not elected to exercise such option for a period of one hundred eighty 
(180) days after the holder has been notified by the Agency or City of the default 
or breach; or 

(b)  Undertakes construction or completion of the Improvements but does not 
complete such construction within the period as agreed upon by the Agency and 
such holder (which period shall in any event be at least as long as the period 
prescribed for such construction or completion in the Agreement), and such 
default shall not have been cured within one hundred eighty (180) days after 
written demand by the Agency or City so to do; 

the Agency and the City shall have the option (and every mortgage instrument made 
prior to completion of the Improvements with respect to the Project Property by the 
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Redeveloper or successor in interest shall so provide) of paying to the holder the 
amount of the mortgage debt and securing an assignment of the mortgage and the debt 
secured thereby, or, in the event ownership of the Property (or part thereof) has vested 
in such holder by way of foreclosure or action in lieu thereof, the Agency shall be 
entitled, at its option, to a conveyance to it of the Property or part thereof (as the case 
may be) upon payment to such holder of an amount equal to the sum of: (i) the 
mortgage debt at the time of foreclosure or action in lieu thereof (less all appropriate 
credits, including those resulting from collection and application of rentals and other 
income received during foreclosure proceedings); (ii) all expenses with respect to the 
foreclosure; (iii) the net expense, if any, incurred by such holder in and as a direct result 
of the subsequent ownership and management of the Property; (iv) the costs of any 
Improvements made by such holder; and (v) an amount equivalent to the interest that 
would have accrued on the aggregate of such amounts had all such amounts become 
part of the mortgage debt and such debt had continued in existence.  Nothing herein 
shall obligate the Agency and/or City to exercise the option herein granted. 
 
SECTION 606. Agency's Option To Cure Mortgage Default. In the event of a 
default or breach prior to the completion of the Improvements by the Redeveloper, or 
any successor in interest, in or of any of its obligations under, and to the holder of, any 
mortgage or other instrument creating an encumbrance or lien upon the Property or part 
thereof, the Agency may at its option cure such default or breach, in which case the 
Agency shall be entitled, in addition to and without limitation upon any other rights or 
remedies to which it shall be entitled by the Agreement, operation of law, or otherwise, 
to reimbursement from the Redeveloper or successor in interest of all actual and 
reasonable costs and expenses incurred by the Agency in curing such default or breach 
and to a lien upon the Property (or the part thereof to which the mortgage, 
encumbrance, or lien relates) for such reimbursement: Provided, that any such lien shall 
be subject always to the lien of (including any lien contemplated, because of advances 
yet to be made, by) any then existing mortgages on the Property authorized by the 
Agreement. 
 
SECTION 607. Mortgage and Holder. For the purposes of the Agreement: The 
term “mortgage” shall include a deed of trust or other instrument creating an 
encumbrance or lien upon the Property, or any part thereof, as security for a loan. The 
term “holder” in reference to a mortgage shall include any insurer or guarantor of any 
obligation or condition secured by such mortgage or deed of trust.  Without the prior 
written consent of the Agency, the term “mortgage”, “mortgagee” and “holder” shall not 
include or refer to a mortgage held by a Person which is an Affiliate of the Redeveloper 
or to the Person holding same. 

SECTION 608. Modifications to Agreement For Benefit of Institutional 
Lenders and Institutional Investors. The City and the Agency agree to cooperate in 
good faith with the Redeveloper in its efforts to obtain financing for the Project. In this 
regard, the City and the Agency agree, at the request of the Redeveloper, that they will 
enter into such amendments or modifications to this Agreement, or such “recognition” 
agreements, as may be required and requested by one or more Institutional Lenders 
and/or Institutional Investors providing debt and/or equity financing for the Project in 
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order to better enable them to foreclose on the security for, and otherwise to better 
exercise and/or enforce their rights and remedies under the documents evidencing and 
securing, such financing. Nothing contained herein shall be construed as requiring the 
City to amend the general purpose or intent of the Redevelopment Plan. 

SECTION 609. Rights and Duties of Mortgagee Upon Acquisition of Property. 
 

(a) If a mortgagee or its affiliate, via the exercise of its rights and remedies under the 
documents evidencing and securing any Project financing, acquires fee simple title to 
the Property or any part thereof, the mortgagee, at its option either: 

(i) Shall assume all of the obligations of the Redeveloper under this 
Agreement, and complete the Project or the applicable portion thereof, in 
accordance with this Agreement or; 

(ii) Sell, assign, or transfer fee simple title to the Property or such portion 
thereof as it shall have acquired, to a purchaser, assignee, or transferee who 
shall expressly assume all of the covenants, agreements, and obligations of the 
Redeveloper under this Agreement in respect to the Property, or the portion 
thereof so transferred, by written instrument reasonably satisfactory to the 
Agency forthwith recorded among the Land Records of the City of Norwalk; or 

(iii) If the Agency exercises the option available to it pursuant to Section 
605 hereof, shall assign its mortgage to the Agency, or reconvey fee simple title 
to the Property or any part thereof to the Agency upon the Agency’s payment of 
the amounts provided in Section 605 hereof. 

(b) In the event the holder of the mortgage completes the Project or applicable 
portion thereof in accordance with this Agreement, the Agency shall issue to the 
mortgage holder a Certificate of Completion in accordance with Section 3.13 of Part I 
hereof, and thereafter the mortgagee may sell, assign, or transfer any interest in or to 
the completed phase of the Project or any part thereof, including but not limited to fee 
simple interest, to any purchaser, assignee, or transferee, who shall expressly assume 
all of the covenants, agreements, and obligations of the Redeveloper under this 
Agreement in respect to the Property or part thereof by written instrument, reasonably 
satisfactory to the Agency, recorded among the Land Records of the City of Norwalk. 
 
ARTICLE VII. REMEDIES  [INTENTIONALLY DELETED] 

 
ARTICLE VIII. MISCELLANEOUS 

SECTION 801. No member, official, or employee of the Agency or City nor any 
person retained by the City or Agency to assist in the negotiation or implementation of 
this Agreement or the Redevelopment Plan, shall have any personal interest, direct or 
indirect, in the Agreement, nor shall any such member, official, or employee participate 
in any decision relating to the Agreement which affects his personal interests or the 
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interests of any corporation, partnership, or association in which he is, directly or 
indirectly, interested.  Absent fraud, no member, partner, official, officer, director, 
shareholder, agent, or employee of any party to the Agreement shall be personally 
liable to the other party, or any successor in interest, in the event of any default or 
breach by either party or for any amount which may become due to either party or 
successor or on any obligations under the terms of the Agreement. 
 
SECTION 802. Equal Employment Opportunity. The Redeveloper, for itself and 
its success and assigns, agrees that during the construction of the Improvements 
provided for in the Agreement: 
 

(a) The Redeveloper will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The Redeveloper 
will take affirmative action to insure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, sex, or 
national origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Redeveloper agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided 
by the Agency setting forth the provisions of this nondiscrimination clause. 
 

(b) The Redeveloper will, in all solicitations or advertisements for employees placed 
by or on behalf of the Redeveloper, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national 
origin. 
 

(c) The Redeveloper will send to each labor union or representative of workers with 
which the Redeveloper has a collective bargaining agreement or other contract or 
understanding, a notice, to be provided, advising the labor union or workers' 
representative of the Redeveloper's commitments under Section 202 of Executive Order 
11246 of September 24, 1965, as amended, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
 

(d) The Redeveloper will materially comply with all provisions of Executive order 
11246 of September 24, 1965, as amended, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 
 

(e) The Redeveloper will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, as amended, and by the rules, regulations, and 
orders of the Secretary of Labor or the Secretary of Housing and Urban Development 
pursuant thereto, and will permit upon prior reasonably notice and at reasonable times 
access to the Redeveloper's books, records, and accounts by the Agency, the Secretary 
of Housing and Urban Development, and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 
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(f) In the event of the Redeveloper's material noncompliance with the 
nondiscrimination clauses of this Section within any applicable notice and cure period, 
or with any of the said rules, regulations, or orders, the Agreement may be canceled, 
terminated, or suspended in whole or in part and the Redeveloper may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, as amended, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, as amended, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 

(g) The Redeveloper will include the provisions of Paragraphs (a) through (g) of this 
Section in every contract or purchase order, and will require the inclusion of these 
provisions in every subcontract entered into by any of its contractors, unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 
of Executive Order 11246 of September 24, 1965, as amended, so that such provisions 
will be binding upon each such contractor, subcontractor, or vendor, as the case may 
be. The Redeveloper will take such action with respect to any construction contract, 
subcontract, or purchase order as the Agency or the Department of Housing and Urban 
Development may reasonably direct as a means of enforcing such provisions, including 
sanctions for noncompliance: Provided, however, that in the event the Redeveloper 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the Agency or the Department of Housing and Urban 
Development, the Redeveloper may request the United States to enter into such 
litigation to protect the interests of the United States. For the purpose of including such 
provisions in any construction contract, subcontract, or purchase order, as required 
hereby, the first three lines of this Section shall be changed to read. "During the 
performance of this Contract, the Contractor agrees as follows: ", and the term 
"Redeveloper" shall be changed to "Contractor". 
 
SECTION 803. Provisions Not Merged With Deeds, as the context may 
require. None of the provisions of the Agreement are intended to or shall be merged by 
reason of any deed transferring title to the Property from the Agency to the Redeveloper 
or any successor in interest, and any such deed shall not be deemed to affect or impair 
the provisions and covenants of the Agreement. 
 
SECTION 804. Titles of Articles and Sections. Any titles of the several parts, 
Articles, and Sections of the Agreement are inserted for convenience of reference only 
and shall be disregarded in construing or interpreting any of its provisions. 
 
 




